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Constitutional Law — Full Faith and Credit — Jurisdiction to Assess 
Stockholders. — In proceeding against a Minnesota corporation, a Minnesota 
court which had jurisdiction of the corporation entered an order appointing a 
receiver and laying an assessment on the stockholders. The receiver brought 
suit in North Dakota to enforce the assessment against one of the stock- 
holders who apparently had not been served personally in the Minnesota pro- 
ceedings. The North Dakota court found that the corporation was a manu- 
facturing corporation within the meaning of a provision of the constitution of 
Minnesota, which declares that all stockholders in any corporation other than 
those organized for manufacturing and mechanical purposes, shall be liable to 
creditors to the amount of their stock, and concluded that the order laying the 
assessment was made without such jurisdiction as was necessary to bind the 
defendant. A writ of error was taken to the Supreme Court of the United 
States. Held, that the court of North Dakota had denied to the Minnesota 
proceedings the faith and credit to which they were entitled under the consti- 
tution and laws of the United States. Brandeis, Clarke and Pitney, JJ., dis- 
senting. Marin v. Augedahl (1918) 38 Sup. Ct. 452. 

The order of the Minnesota court was entitled to enforcement against the 
defendant in North Dakota only if it was made by a court having jurisdiction 
of the subject matter and of the defendant. As regards personal service upon 
the defendant it had been settled by various decisions of the Supreme Court 
of the United States that "as to all matters relating to the amount, propriety 
and necessity of the assessment," with respect to which the order of the court 
was expressly made conclusive by the laws of Minnesota, the stockholders 
are so far in privity with the corporation as to be represented by it. Hawkins 
v. Hamilton (1889) 131 U. S. 319, 9 Sup. Ct. 739; Selig v. Hamilton (1914) 
234 U. S. 652, 34 Sup. Ct. 936; see also Royal Arcanum v. Green (1915) 237 
U. S. 531, 35 Sup. Ct. 724, and Comment in (1916) 25 Yale Law Journal, 324. 
The order could not be attacked therefore for want of jurisdiction over the 
defendant either under the due process clause or the full faith and credit 
clause of the federal constitution. Did the Minnesota court have jurisdic- 
tion over the subject matter? There is no reasonable doubt that the 
corporation was a manufacturing corporation within the meaning of the con- 
stitutional provision of Minnesota. The order of the court was therefore 
erroneous. But unless the court was without jurisdiction the error could be 
corrected only by a direct application to the court or by appeal. A judgment 
cannot be impeached collaterally within or without the state with respect to 
the merits of the case. Black, Judgments, sees. 245, 857. The order laying 
the assessment involved necessarily a decision by the Minnesota court that 
the corporation belonged to the class whose stock was assessable. Such a find- 
ing was clearly binding in Minnesota upon all stockholders. Merchants' Nat. 
Bank v. Minn. Thresher Mfg. Co. (1903) 90 Minn. 144, 149, 95 N. W. 767, 769. 
Was the finding also binding in North Dakota? On this point there is much 
obscurity in the decisions. Thompson v. Whitman (1873, U. S.) 18 Wall. 457, 
laid down the doctrine that the record of a sister state might be contradicted 
as to jurisdictional facts asserted therein and even as to the facts stated to have 
been passed upon by the court. A more recent case holds that there has been 
no departure from that doctrine. National Exchange Bank v. Wiley (1904) 
195 U. S. 257, 25 Sup. Ct 70. It is submitted, however, that the doctrine should 
be limited to cases in which the facts are necessary to confer jurisdiction in 
the international sense. Whenever jurisdiction exists from an international 
point of view a finding of facts necessary to confer jurisdiction in the munic- 
ipal sense should be conclusive until set aside by the courts of the state in 
which it was rendered, not only within the state but also outside of the state, 
under the full faith and credit clause. See Pemberton v. Hughes (C. A.) 
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[1899] 1 Ch. 781. Minnesota was competent, as regards international jurisdic- 
tion, to impose a statutory liability upon the stockholders of a Minnesota cor- 
poration. Whether it had exercised that power with respect to a particular 
corporation was purely a question of internal law. A decision on that point 
by the local courts should be free from collateral attack everywhere. In 
reaching the result that the order of the Minnesota court was entitled to 
full faith and credit in North Dakota the Supreme Court did not base its 
conclusion upon the distinction suggested above, although much of the rea- 
soning of the court is in accord with such distinction. The decision rests 
nominally upon the ground that it was not the intention of the constitutional 
provision of Minnesota to affect the jurisdiction of the state courts. Applying 
the test laid down in Fauntleroy v. Lum (1908) 210 U. S. 230, 28 Sup. Ct. 641, 
the court regarded the provision as going to the duty of the court and not to 
its power. The question, from this point of view, is one of construction 
which, when its affects a court of general jurisdiction, will be resolved in 
favor of jurisdiction. In view of the fact that the constitutional provision 
did not deal expressly with the jurisdiction of courts, but with the liability of 
stockholders, and the further fact that the order in question was made by a 
court of general jurisdiction in connection with proceedings for sequestration, 
the case would seem to fall reasonably within the rule just stated. 

Constitutional Law— Full Faith and Credit— Suit in Illinois on Ala- 
bama Judgment for Wrongful Death— The defendants by their acts in 
Alabama had caused the death in that state of the plaintiff's intestate. The 
plaintiff obtained judgment in Alabama under the wrongful death statute of 
that state. Thereafter the plaintiff brought the present action in Illinois, basing 
his claim on the Alabama judgment. An Illinois statute provided that "no 
action shall be brought or prosecuted in this state to recover for damages for 
a death occurring outside of this state." Held, that the Illinois court had no 
jurisdiction over the plaintiff's action, and that the statute so construed did not 
violate the "full faith and credit" clause of the U. S. Constitution. Kenney 
v. Supreme Lodge, etc., Loyal Order of Moose (1918, 111.) 120 N. E. 631. 

See Comments, p. 264. 



Constitutional Law— Public Lands— Power of United States to Exempt 
Homesteads from Attachment for Prior Debts.— In August 1912 the United 
States under the provisions of the federal statute as to granting homesteads 
conveyed land in Idaho to the plaintiff in fee simple. Under the terms of this 
statute land so acquired was not to "become liable to the satisfaction of any 
debt" of the grantee "contracted prior to the issuing of the patent therefor." 
U. S. Rev. St sec. 2296. A creditor whose claim against the plaintiff accrued 
before the conveyance brought suits attaching the land and, after judgment, 
levied executions on the same. The plaintiff then brought the present proceed- 
ing to have the liens declared invalid. Held, that the limitations of the Act of 
Congress were valid and the land therefore was exempt from the creditor's 
claims. Holmes, J., dubitans. Ruddy v. Rossi (Dec. 9, 1918) U. S. Sup. Ct. 
Oct. Term, No. 17. 

This case decides for the first time, so far as the Supreme Court is con- 
cerned, the validity of the federal statute concerned. The decision follows the 
current of authority in the state courts and the lower federal courts. See 
annotations in U. S. Comp. St., 1916, p. 5370, note 2. It settles a constitutional 
question of great theoretical interest as well as of practical importance. Has 
the federal government the power to determine that land in a state, after it 



